


Document for completion by the contracting authority
to be submitted as ANNEX to the tender dossier
(not published for the simplified procedure or negotiated procedure)

WORKS CONTRACTNOTICE
Réhabilitation of the big concert hall of the Cultural Building/Permises ‘Hasan Prishtina’
Kukës, Albania
Reference
IADSA/W/01
Procedure
Local Open Procedure
Programme title
“Culture for Future” 
The project is financed by the European Union, in accordance with the rules of IADSA programme. 
Contracting authority
	Municipality of Kukës
CONTRACT SPECIFICATIONS
Nature of contract
Unit Price 
Description of the contract
The winning operator for the reconstruction of the large hall of the Palace of Culture will perform the works according to the elaborated in the detailed estimate, which includes demolition, layer works, window and door work, ceilings, masonry, floor laying, concrete works, furniture, and mechanical, electrical, and hydro-sanitary installations.
Provisional commencement date of the contract
06.01.2025
Period of implementation of tasks
12 months from the moment of the contract signed

CONDITIONS OF PARTICIPATION
Legal basis, eligibility and rules of origin

[bookmark: _DV_M201]The legal basis of this procedure is Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March 2014 laying down common rules and procedures for the implementation of the Union's instruments for financing external action and Commission Implementing Regulation (EU) No 447/2014 of 2 May 2014 on the specific rules for implementing Regulation (EU) No 231/2014 of the European Parliament and of the Council establishing an Instrument for Pre-accession assistance (IPA II). See Annex A2 of the practical guide.
Participation is open to all natural persons who are nationals of and legal persons (participating either individually or in a grouping – consortium – of candidates/tenderers) which are effectively established in a  Member State of the European Union or in a eligible country or territory as defined under Article 8 of Regulation (EU) No 236/2014 establishing common rules and procedures for the implementation of the Union's instruments for external action (CIR) for the applicable instrument under which the contract is financed. 
Subcontracting
Subcontracting is allowed. 
Subcontractors, suppliers and entities upon whose capacity the tenderer relies for the selection criteria, must be eligible in respect of the rules on nationality and origin for the financing programme detailed in Section 10 above.
Grounds for exclusion
Natural persons, companies or undertakings falling into a situation set out in Section 2.6.10.1.1. (‘exclusion from participation in procurement procedures’) and Section 2.6.10.1.2. (‘rejection from a given procedure’) of the practical guide, are not entitled to participate in this tender procedure or be awarded a contract. Should they do so, their tender will be considered unsuitable or irregular respectively. Tenderers must provide declarations to the effect that they are not in any of the exclusion situations listed in Section 2.6.10.1. of the practical guide. The declarations must cover all the members of a joint venture/consortium. Tenderers guilty of making false declarations may also incur financial penalties up to 10% of the value of the contract and exclusion in accordance with the Financial Regulation in force.
Those exclusion situations apply to all members of a joint venture/consortium, all subcontractors and all suppliers to tenderers, as well as to all entities upon whose capacity the tenderer relies for the selection criteria.
Tenderers included in the lists of EU restrictive measures (see Section 2.4. of the PRAG) at the moment of the award decision cannot be awarded the contract.
Number of tenders
Tenderers may submit only one tender. Tenders for parts of the works will not be considered. Tenderers may notsubmit a tender for a variant solution in addition to their tender for the works required in the tender dossier.

SELECTION AND AWARD CRITERIA
Selection criteria
Capacity-providing entities
An economic operator (i.e. candidate or tenderer) may, where appropriate and for a particular contract, rely on the capacities of other entities, regardless of the legal nature of the links it has with them. If the economic operator relies on other entities, it must in that case prove to the contracting authority that it will have at its disposal the resources necessary for the performance of the contract by producing a commitment by those entities to place those resources at its disposal. Such entities, for instance the parent company of the economic operator, must respect the same rules of eligibility and notably that of nationality as the economic operator relying on them and must comply with the selection criteria for which the economic operator relies on them. Furthermore, the data for this third entity for the relevant selection criterion should be included in a separate document. Proof of the capacity will also have to be provided when requested by the contracting authority.
With regard to technical and professional criteria, an economic operator may only rely on the capacities of other entities where the latter will perform the tasks for which these capacities are required. 
With regard to economic and financial criteria, the entities upon whose capacity the economic operator relies, become jointly and severally liable for the performance of the contract.
The following selection criteria will be applied to the tenderers. In the case of tenders submitted by a consortium, these selection criteria will be applied to the consortium as a whole if not specified otherwise. The selection criteria will not be applied to natural persons and single-member companies when they are sub-contractors.
1) Economic and financial capacity of the tenderer In case of tenderer being a public body, equivalent information should be provided. The reference period which will be taken into account will be the last three financial years for which accounts have been closed.
The selection criteria for tenderers as follows:
· will not be economically dependent on the contracting authority in the event that the contract is awarded to it; and
· has sufficient financial stability to handle the proposed contract.
Criteria for legal and natural persons: 
· The tenderer shall declare/submit proof that(available to download from e-albania):
a) It is registered at the Commercial Register as per the legislation of the country where it operates;
or according to the specific legislation in case of a non-profit organization; the object of the procurement is part of the operations and has an active status;
b) is not under a process of bankruptcy (active status);
c) is not convicted of any criminal offences;
d) the person (s) acting as a member of the administrative body, director or supervisor, shareholder or partner, or who has a proxy, decision-making or controlling powers within the Economic Operator, is not convicted or has not been convicted by a final court decision for any criminal offenses;
e) has no outstanding payments of taxes and social security contributions;
f) has paid the electricity bills, and meets the requirements arising from the legislation in force. 

· In order to test the financial and economic capacities, economic operators must submit a certificate for the annual turnover for the financial years 2022, 2023, 2024. The average annual turnover of the last 3 years must exceed the annualised maximum budget of the contract. 
· The Economic Operator must have a positive ratio between the assets and liabilities during the last 3 (three) years 2019, 2020, 2021. To verify the fulfillment of this condition, the Economic Operator must submit copies of balance sheets of the last 3 (three) years, submitted to the relevant authority, confirmed by this authority, in which it must result that it has not incurred any loss for at least two consecutive years.
· Certificate for the payment of local taxes provided by the Local Government for 2021 according to the installments provided in law no. 9632 dated 30.10.2006 "On the local tax system" should be submitted.
2)	Professional capacity of the tenderer 
The reference period which will be taken into account will be the last three years preceding the submission deadline.
Criteria for legal and natural persons:
The economic operator must submit evidence for previous similar works, at least 20% of the budged made during the last three years from the date of announcement of the contract notice.
To prove similar previous experience, economic operators must provide the following evidence:
-for the previous experience realized with the public sector, the economic operator must present certificates issued by a public entity for the successful fulfillment of the contract, where the values, the term of the contract and the sales tax invoices, are completed according to requirements of the legislation in force, indicating the dates, amounts and quantities of goods supplied;
-for previous experience with the private sector, the economic operator must submit sales tax invoices, completed according to the requirements of applicable law, and declared to the tax authorities, indicating the dates, amounts and quantities of goods supplied.

3)	Technical capacity of tenderer 
The reference period which will be taken into account will be the last three years preceding the submission deadline. This means that the contract the tenderer refers to could have been started at any time during the indicated period but it does not necessarily have to be completed during that period, nor implemented during the entire period. Tenderers are allowed to refer either to works contracts completed within the reference period (although started earlier) or to work contracts not yet completed. Only the portion satisfactorily completed during the reference period will be taken into consideration. This portion will have to be supported by documentary evidence (statement or certificate from the entity which awarded the contract, proof of payment) also detailing its value. If a tenderer has implemented the work contract in a consortium, the percentage that the tenderer has successfully completed must be clear from the documentary evidence, together with a description of the nature of the work provided if the selection criteria relating to the pertinence of the experience have been used.
[bookmark: _GoBack]Criteria for legal and natural persons:
· the tenderer has delivered works under at least 1 (one) or more contracts each with a budget of at least 20% of this contract in which was/were implemented at any moment during the following period from 01.01.2022 till now;
· the tenderer should be able to present other similar works contracts;
· the tenderer must have at least 25 employees as staff and one of the employees must be a Engineer. This criteria should be verified by CV, Diploma of employment contract and social security forms for the last 3 months where the required engineer is on the payroll.
Previous experience which would have led to breach of contract and termination by a contracting authority shall not be used as reference. This is also applicable concerning the previous experience of experts required under other contracts.
Capacity-providing entities:
An economic operator may, where appropriate and for a particular contract, rely on the capacity of other entities, regardless of the legal nature of the links which it has with them. If the tenderer relies on other entities, it must prove to the contracting authority that it will have at its disposal the resources necessary to perform the contract by producing a commitment on the part of those entities to place resources at its disposal. Such entities, for instance the parent company of the economic operator, must respect the same rules of eligibility and notably that of nationality, as the economic operator relying on them and must comply with the selection criteria for which the economic operator relies on them. Furthermore, the tender should include a separate document providing data on this third entity for the relevant selection criterion. Proof of capacity must be provided at the request of the contracting authority.
With regard to technical and professional criteria, a tenderer may only rely on the capacities of other entities where the latter will perform the works for which these capacities are required.
With regard to economic and financial criteria, the entities upon whose capacity the tenderer relies, become jointly and severally liable for the performance of the contract.
Financial data to be provided by the tenderer in relation to the selection criteria must be expressed in EUR.If applicable, where a candidate refers to amounts originally expressed in a different currency, the conversion to EURshall be made in accordance with the InforEuro exchange rate of MONTH and YEAR which can be found at the following address: http://ec.europa.eu/budget/graphs/inforeuro.html.

Award criteria
Where exceptionally, subject to derogation, a technical scoring is given to the offers, the most economically advantageous tender is the technically compliant tender with the best price-quality ratio, determined by the results of the technical and financial evaluation in accordance with the weightings laid down in the tender dossier

TENDERING
Ethics clauses 
The tenderers are subject to the ethics clauses, detailed in Section 2.5.6.Of the practical guide. 
Instrument under which this contract is to be financed - See Annex A2 of the practical guide
[EDF: ACP-EC Partnership Agreement signed at Cotonou on 23 June 2000 as amended (Annex IV)]
Appeals
Tenderers believing that they have been harmed by an error or irregularity during the award process may file a complaint. See further Section 2.12. of the practical guide.
Early detection and exclusion system
The tenderers and, if they are legal entities, persons who have powers of representation, decision-making or control over them, are informed that, should they be in one of the situations of early detection or exclusion, their personal details (name, given name if natural person, address, legal form and name and given name of the persons with powers of representation, decision-making or control, if legal person) may be registered in the early detection and exclusion system (EDES)  and communicated to the persons and entities concerned in relation to the award or the execution of a procurement contract.
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